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PLEASE TAKE NOTICE that Michael P. Laffey, Esg., of Messina
Law Firm, P.C., as counsel for Proposed Intervencors Senator
Gerald Cardinale, Senator Anthony R. Bucco, and Assemblyman
Michael Patrick Carroll (collectively and hereafter referred to
as “Legislators”), shall move the New Jersey Supreme Court,
located at Richard J. Hughes Justice Complex, 25 Market Street,
Trenton, New Jersey 08625, for an Order pursuant to New Jersey
Court Rule 4:33 granting Legislators leave to intervene as
Defendants—-Intervencrs—Respondents 1in this action, in order to
assert the defenses set forth in the proposed Intervenors’ Brief
in Opposition to Plaintiffs’ Motion in Aid of Litigants’ Rights,
a copy of which 1is included as Exhibit D in Legislators’
Appendix in Support of Motion to Intervene. Legislators should
be granted intervention as a matter of right pursuant to Rule
4:33-1 or, alternatively, they should be granted permissive
intervention pursuant to Rule 4:33-2. Intervention 1is
particularly appropriate here because Plaintiffs-Appellants’
arguments challenge a prior crder of this Court that directly
implicates the official and individual duties of Legislators.

This Motion is made upon the grounds set forth fully in the
attached brief 1in support, as well as the Certifications of
Proposed Intervenors Senator Anthony R. Bucco and Assemblyman

Michael Patrick Carrell, copies of which are included as



Exhibits A and B in Legislators’ Appendix in Support cf Motion
to Intervene.

WHEREFORE, for the reasons expressed in the above-mentioned
papers, Legislators respectfully request that this Court grant
their motion to intervene and accept for £filing the proposed
Intervencrs’ Brief in Oppositicon to Plaintiffs’ Motion in Aid of
Litigants’ Rights.

Dated: March 29, 2010.
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that “"[i]f the T1legislature creates a separate statutory
structure for same-sex ccuples by a name other than marriags, it
probably will state 1ts purpose and reasons for enacting such
legislaticon.” Lewisg, 188 N.J. at 459-60. Indeed, Propocsed
Intervenors are better suited than any existing party to defend
the Legislature’s actions in passing the Civil Unicn Act and
denying the recent bill to redgfine marriage. Yet Propesed
Intervencors have not bkeen consulted by the Attorney General
regarding these matters, and thus, the Attorney General cannot
purport to represent their speciiic interests. See Bucco Cert.
at 910; Carroll Cert. at {10.

For the foregoing reascns, this Court should permit
Legislators to intervene as of right under Rule 4:33-1.

II. ALTERNATIVELY, LEGISLATORS SHOULD BE GRANTED PERMISSIVE
INTERVENTION.

"[Wlhere intervention of right is not aliowed, one may
obtain permissive intervention under R. 4:33-2." Atlantic
Employers, 23% N.J. Super. at 280. "[Thel Court Rule on
permissive intervention, R. 4:33-2, is to be liberally construed
by . . . courts." Zirger v. Gen. Accident Ins. Co., 144 N.J.
327, 341 (19%6). Rule 4:33-2 states:

Upon timely application anycne may be permitted to

intervene in an action if the claim or defense and the

main action have a question of law or fact in common.

When a party to an action relies for ground cof claim

or defense upcn any statute or executive order
administered by a state or federal governmental agency
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or officer, or upon any regulation, order, requirement

or agreement issued or made pursuant to the statute or

executive order, the agency or officer upon timely

application may Dbe permitted to intervene in the
acticn. In exercising its discretion the court shall
consider whether the intervention will unduly delay or
prejudice the adjudication of the rights of the
original parties.
R. 4:33-2. "The factors to be considered by the . . . court,
which should ordinarily be liberal in its grant of the moticn,
are the promptness of the application, whether or not the
granting thereof will result in further undue delay, whether or
not the granting thereof will eliminate the probability of
subsequent litigation, and the extent to which the grant thereof
may Zfurther complicate litigation which 1s already complex."
ACLU of N.J., 352 N.J. Super. at 70 (citation omitted); see also
Zirger, 144 N.J. at 341. If this Court is not inclined to grant
Legislators’ request for intervention as of right, Proposed
Intervenors respectfully reguest that permissive intervention be
granted. See Bucco Cert. at 912; Carrcll Cert. at T12.

A. Legislators Promptly Filed Their Motion, and Their
Intervention Will Not Cause Any Delay or Undue
Prejudice.

When analyzing a request for permissive 1interventicn, the

timeliness requirement deals with “the convenience of the court
and the parties, and not . . . a[] period of limitations."

Lieberman v. Neptune Twp., 50 N.J. Super. 192, 200 (App. Div.

1958} . Legislators filed their intervention motion just 10 days
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after Plaintiffs sought to reopen this case through their Rule
1:10-3 motion. No opposing papers have been filed in response
to the Rule 1:10-3 motion, and nc substantive ruling has been
issued regarding that motion. It is thus clear that Legislators
have promptly and timely filed their motion.

Moreover, Legislators’ intervention will not cause any
delay or undue prejudice or inconvenience to the parties.
Legislators are ready and willing tc submit to any schedule cr
Timeline imposed by this Ccurt. Thus, none o©f the existing
parties will ke unduly prejudiced if Legislators are permitted
Lo intervene. Nor will Legislatocrs’ involvement delay the
resolution of Plaintiffs’ pending motion.

B. Legislators’ Intervention Will Not Further Complicate
this Litigation.

Far from further complicating this litigation, granting
Legislators’” motion to intervene will greatly assist the Court
in resolving the issues raised in Plaintiffs’ metion. This
Court has already implied that it would benefit from insight
into the Legislature’s “purpose and reasons” for enacting its
Civil Union Act. See Lewis, 188 N.J. at 459-60. Propcsed
Intervenors are well suited to shed light on the legislative
action at issue in this case (both passing the Civil Union Act

and rejecting the recent bill to redefine marriage}.
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Simply put, the Court would greatly benefit from—and would
not at all be hampered by—the input of the wvery government
officials whe will have to carry out the relief requested in
Plaintiffs’ motion. See May, 578 F. Supp. at 1311 (“In a
difficult case such as this in which important public interests
arelinvolved, it was essential that the facts be developed and
the law fully presented. [The Legislative] intervenors' role in
this case contributed significantly in that regard . . . .7}.
This Court should thus grant permissive intervention to
Legislators under Rule 4:33-2.

CONCLUSION

For the foregoing reasons, Legislators respectfully request
that the Court permit them to intervene as of right.
Alternatively, Legislators ask that the Court grant their

request for permissive intervention.’

5 If the Court grants this request to interﬁene, Legislators respectfully

reguest that the Court accept for filing the proposed Intervenors’ Brief in
Opposition to Plaintiffs-Appellants’ Motion in Aid cof Litigants” Rights,
which is submitted as Exhibit D in Legislators’ Appendix in Support of Motion
to Intervene.
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