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ANTHONY MIANO,

Plaintiff,
Vs,
Honourable CHARLES MCCQY, in
his official capacity as presiding judge
of the Superior Court of California
County of Los Angeles; Honourable

in his official capacity as supervising
judge in the North Valley District of
the Superior Court of California
County of Los Angeles; and Sergeant
ERIC WALKER, individually and in

Angeles County,

Defendants.

ROBERT J. SCHUIT, individually and

his official capacity as sergeant for Los
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IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. CV10-00934 CAS (AJWx)

VERIFIED COMPLAINT FOR
DECLARATORY AND
INJUNCTIVE RELIEF AND
NOMINAL DAMAGES

[Civil Rights Suit — 42 U.S.C.
§1983]

*Pro Hac Vice Application filed concurrently
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Comes now the Plaintiff, Anthony Miano, by counseld avers the following:

l. INTRODUCTION

1. This is a civil rights action brought under 42 \CS.§8 198
challenging the constitutionality of a court ordesued by the Superior Court
the State of California that creates a no-speeche zon the public wa
surrounding any Los Angeles County courthouse #mdpplication to peace
expression on a public sidewalk. This ban applieallatimes, and prohibits &
expressive activity, including ordinary conversatand literature distribution.

2. Pursuant to 42 U.S.C. 88 1983 and 1988, Plaintiithany Miang
seeks injunctive relief, declaratory relief, anamisal damages against Honour3
Charles McCoy, in his official capacity as the pex) judge of the Superi
Court of California County of Los Angeles, HonoumbRobert J. Schu
individually, and in his official capacity as supising judge of the North Vall¢

District of the Superior Court of California Counof Los Angeles; and E

Walker, individually, and in his official capacitgs sergeant for Los Ange
County.

3. This action is premised on the United States Chuisin an(
concerns the deprivation of Plaintiff's fundamentajht to free speech, d

process, and equal protection.

4. Defendants’ actions have deprived and will contirtoe depriv
Plaintiff Anthony Miano of his fundamental rightsopided in the First ar
Fourteenth Amendments to the United States Cotistitu

5. Each and every act of Defendants alleged heres aganmitted b
Defendants named herein, and each and every actamasitted under the co
of state law and authority.

. JURISDICTION AND VENUE
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6. This action raises federal questions under the ddnitStatg

Constitution, particularly, the First and Fourtdemtmendments and 42 U.S.

§ 1983.
7. This Court has original jurisdiction over the fealerclaims b
operation of 28 U.S.C. 88 1331 and 1343.

8.  This Court has authority to grant the requestednictive relief undé¢

28 U.S.C. § 1343; the requested declaratory raheler 28 U.S.C. 8§ 2201-02;
requested damages under 28 U.S.C. § 1343; and aodtaittorneys fees un
42 U.S.C. § 1988.

9.  Venue is proper in the Central District of Calif@mnder 28 U.S.C,|
1391(b), because a substantial part of the actionsg rise to this case occur
within the Central District of California, and Defgants reside in the district.

Il. IDENTIFICATION OF THE PARTIES

10. Plaintiff Anthony Miano (“Miano”) is, and was atldimes relevant {
this Complaint, a resident of Valencia in the CalhDistrict of California.

11. Defendant Hon. Charles McCoy (“Judge McCoy”) is tresidin
judge of the Superior Court of California Countylafs Angeles. Judge McC
oversees all aspects of the courthouses in Los lAsadgeéounty and is responsi
for issuing general orders regulating these coudbs. Judge McCoy is sued in
official capacity.

12. Defendant Hon. Robert J. Schuit (“Judge Schuit®)his supervisin
judge of the North Valley District of the SuperiGourt of California County
Los Angeles. Judge Schuit oversees all aspectsecfan Fernando courthous
the Superior Court of California (San Fernando @wuse) and is responsible
overseeing the application and interpretation ofegal orders at the San Ferng
Courthouse. Judge Schuit is sued both individuatlg in his official capacity.

13. Defendant Eric Walker (“Sergeant Walker”) is, andswat all time
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relevant to this Complaint, a sergeant for Los Aeg€ounty at the San Ferna
Courthouse. Among other things, Sergeant Walkerchsrged with th
responsibility for enforcing the court order madie tsubject of this Complai
This Defendant is sued in his individual and ofla@apacity.

V. STATEMENT OF FACTS

Desired Speech of Miano

14. Miano is an evangelical Christian. As a tenet o taligion, Mian
conveys his beliefs and convictions to others inligu

15. In sharing his faith, Miano frequents the sidewatkgside of publ
buildings, including courthouses, to engage in eassal dialogue and distrib
religious tracts to others.

16. Ordinary conversation is an essential form of eggign for Miano t
convey his message. Miano likes to engage in dieddgecause it is a persd

form of communication that allows others to respam ask him questio

Conversation further allows Miano to respond to heaadividual, and thei

particular questions and situations.

17. Literature distribution is also a critical form speech for Miano.

pamphlet contains more information than Miano canvey through dialogue.

Written literature further allows Miano to distriteuinformation to persons ir
hurry and unable to carry on a conversation atithe of their visit with Miano. /
passerby can take a pamphlet and contemplate themiation contained in t
pamphlet later.

18. Miano does not wish to hold a vigil or conduct atype o
demonstration or draw any type of crowd at all. $imply wants to express
religious beliefs to individuals found on public yga

19. Miano’s message is one of hope and salvation tkabdlieves h

religion extends. Miano makes no attempt to soliaiids or membership on bet
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of himself or any organization. Miano merely seeksopportunity to share
beliefs about Christianity.

20. Miano’s message is derived purely from his religidaeliefs. He do
not address any activities that occur inside thertbouse. He does not try
influence the decision-making of jurors, judges,otiter participants in the le
system regarding the administration of their dutMg|no only wishes to talk
others about Jesus Christ, hell, heaven, the rme@pentance, and other religi
matters totally unconnected to any events takiragelinside the San Ferna
Courthouse.

21. Miano has no intent to harass anyone, encouragenge, or t
express himself in any way other than in a peacefahner. He has no desirg
force anyone to listen to him or accept his literat If someone declines
converse with Miano, Miano does not pursue or lgathem in any way. Mial

does not litter; nor, does he impede persons gswhi by.

22. At no time does Miano ever block ingress or egrags a building.

He never blocks pedestrians from walking down thees. He is always willing
step aside and allow others to pass by him.

23. Miano usually approaches individuals and asksefyttvould like t
talk about Jesus Christ or take a religious tri&c¢hey refuse, Miano says “Hav
nice day,” leaves, and approaches someone elsee\fsay yes, then he wo
continue the conversation.

Layout of San Fernando Courthouse
24. The San Fernando Courthouse is located at 900 T&irdSa

Fernando, California. It serves the North Valleystiict of Los Angeles Coun

The courthouse hours of operation are 8:30 am 89 4$m, Monday throug

Friday.

25. The San Fernando Courthouse takes up almost ablgk. It is
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bounded by Third St. to the northeast, N. MacNgilt® the northwest, and

Brand Boulevard to the Southeast.

26. The main public entrance to the San Fernando Cousthis locate

off Third St, between N. Brand Boulevard and N. Matt St.
27. There is a public sidewalk that runs along Thirdistront of the Sg
Fernando Courthouse. There are a few trees andpapersracks on this sidews

This sidewalk is approximately 10 feet wide. Thegtn of the sidewalk from t

intersection of Third St. and N. Brand Boulevardthe intersection of Third $

and N. MacNeil St is approximately 320 feet.

28. The Third St. sidewalk looks and functions like aather city
sidewalk. It is open to the public and is useda$ @f the transportation grid of
city to reach different parts of the city. It hiastorically functioned as a c
sidewalk.

29. The Third St. sidewalk is wide enough to minimizedestria
congestion. It also disburses noise well. The salewis uniquely suitable f
expressive activities, such as dialogue and lieeadistribution.

30. To enter into the San Fernando Courthouse mairamrdr a persg
walks down the Third St. sidewalk and then takesmaller walkway that ru
perpendicular with and into the Third St. sidewdlke walkway is located on t
courthouse grounds. The point where the Thirdi8évsalk ends and the walkw
begins is approximately 120 feet from the interisecbf Third St. and N. Brau
Boulevard and approximately 200 feet from the sgetion of Third St. and
MacNeil St.

31. To enter the San Fernando Courthouse, a persondwialerse g

this walkway under an arch and then enter into artgard. This courtyaf

contains benches and shrubbery. The main entrédrbe @ourthouse is located

the end of this courtyard. The walkway from therd@ihbt. sidewalk goes thro(
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the courtyard directly to the courthouse main erdea

32. The main entrance is the only door along ThirduSed by the pub
to enter or exit the San Fernando Courthouse. Ttartte from the main entral
to the Third St. sidewalk is approximately 110 feet

33. Facing toward the San Fernando Courthouse maiarergrand aws:
from the Third St. sidewalk, there is an emergesxay on the left of the courtyd

(emergency exit “A”). This door is not used excémt emergency reasons. |

door is locked so no one from outside can comé&aneach this emergency e>;ir, a
[

person would enter the courtyard and walk a fewti@éhe left (if facing the m
courthouse entrance). This emergency exit is apmately 100 feet from (i
intersection of Third St. and N. Brand Boulevard 220 feet from the intersect
of Third St. and N. MacNeil St. Emergency exit “A8 approximately 10 fe
from the Third St. sidewalk.

34. Further down the Third Street sidewalk toward N.cMail St., ther
iIs another door to the courthouse (emergency &Xi). “This door is locate
approximately 220 feet from the intersection ofr@ilbt. and N. Brand Bouleva

and approximately 100 feet from the intersectiobirdSt. and N. MacNeil §

Emergency exit “B” is approximately 100 feet nor#st/ of the main courthot
entrance.
35. Emergency exit “B” is an emergency exit that is neéd by anyor

except in case of an emergency and is locked ssnedrom outside can come
This door is separated from the public sidewalktdly bushes and shrubs
grass. To reach this emergency exit from the sitleveaperson would have
walk around the tall shrubs and bushes and walkthen courthouse gra
Emergency exit “B” is approximately 20 feet fronethhird St. sidewalk.

36. As a result of the layout of the San Fernando Qmude, ar

expressive activity that occurs on the Third Stewialk between N. Bra
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Boulevard and N. MacNeil St. takes place outsid&Gtf feet of the main entran
Any expressive activity on the sidewalk would behivi 100 feet of either of t
two emergency exits.

Miano’s Expressive Activities near San Fernando Cathouse

37. Miano began to express his religious beliefs nbar $an Fernan

Courthouse in July of 2008. Miano would go to therd St. sidewalk in front ¢

the courthouse every Tuesday morning, from apprateiy 7:30 a.m. to 9:00 a.m.

and share his religious beliefs with persons walkam the sidewalk. To exprg
his beliefs, Miano typically engaged in consensdalogue and distribut
literature. Miano’s intended audience were thosaguthe Third St. sidewalk
either enter the courthouse or just passing throoglTity.

38. While engaging in his expressive activities, Mianever impede
access into and out of the courthouse, includingese via the main entran
emergency exit “A,” or emergency exit “B.”

39. During the time frame that Miano engaged in thegpressiv
activities on the Third St. sidewalk (for approxielst a month), he never cau

any disruption or created any blockage on the pubidewalk. Miano nev

ce.
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hindered anyone’s access along the Third St. sillewrainto the San Fernando

Courthouse. No court official ever approached Midaodng this time and told h
that he was too loud, or blocked access to thetlvouse, or disrupted or interfe
with any of the court business. Miano regularlkéeal to court officials and poli
officers during this time, and no one ever questibMiano about his express

activities or indicated that his activities werelplematic in any way.

40. Then, on August 26, 2008, Miano went to the Thitdslewalk near
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the San Fernando Courthouse - as he had typicafig d to express his religig
beliefs again. Miano positioned himself on the @h8t. sidewalk near the a
where the Third St. sidewalk intersects with thdkway that leads to the m:
entrance of the courthouse. Miano was over 100 &eedy from the ma
courthouse entrance.

41. Like all times before, Miano did not block or imgettaffic that da
or harass others or create any type of disturbaHee.simply dialogued a
distributed literature.

42. Subsequently, Miano was approached by SergeanteNalkd w3
told that he would be required to stop his expresactivities and leave the aread

43. Miano explained that he was merely speaking ortyastdewalk, b

Sergeant Walker showed Miano a copy of the Ger@rdér for the Los Angel

County Superior Courts (“General Order”). According Sergeant Walke

Miano’s expressive activities on the public siddwadas violative of the Gene
Order.

44. Miano pointed out that he was standing on a pusildewalk, bd

Sergeant Walker reiterated that Miano would havee&ve because his activili

are violative of the General Order.
45. For fear of arrest, Miano complied with the demanfdSergeat
Walker and left the area.

General Order

46. On January 24, 2008, Honorable J. Stephen CzulegePRresidin
Judge, issued the General Order pertaining to Bpaetivities in and around L
Angeles County courthouses.

47. The General Order reads:
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
GENERAL ORDER
NOTICE TO ALL PERSONS ENTERING COURTHOUSES IN LOBI&ELES
COUNTY
To ensure the safe and orderly use of court faslitand to minimize activiti
which unreasonably disrupt, interrupt, and intexfevith the fair and order
conduct of trials, and the orderly and peaceablelaot of the court business i
neutral forum free of actual or perceived paryaland to facilitate safe, peace
and orderly public access to courthouses unhindésedhreats, confrontatig
noise pollution or harassment, the Court herebgrstd
I. Demonstrations, Distributions and Solicitation
A. The following definitions apply to this Sem.
1. "Prohibited Activity" shall mean demonstratingcketing, distributin
literature or other materials to the general pubBoliciting sales ¢
donations, or engaging in oral protest, educatiocoanseling.

2. "Walkway" shall mean: (1) the area of any pawedidor or sidewalk, (

other path of pedestrian movement, directly fronntii@ edge of the publi

sidewalk nearest an entrance to any building, ot & a building
containing a courtroom to (b) that entrance; (2 #rea of any payv
corridor or sidewalk leading directly from (a) apgrking lot located in
Curtilage to (b) an entrance to any building, ot jph a building, containin
a courtroom; or (3) a corridor within a multi-puggo building that lea
directly to a part of the building containing a dooom.

3. "Curtilage" shall mean the area between anydimgi containin

courtroom and the edge of the public sidewalk surding the building.

shall not include the area adjacent to or neargb&ion of a multi-purpos

building that is not used for court-related fackt
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B. Prohibitions

1. No person (other than authorized court persoanekace officers in t
performance of their official duties) shall engagean Prohibited Activit
within a courthouse, or within that portion of aother building containir
courtrooms and/or court-related offices.

2. No person (other than authorized court persoanekace officers in t

performance of their official duties) shall obstrec unreasonably interfe

with individuals entering or leaving a courthousdlee portion of any other

building containing courtrooms and/or court-relatéfices, or with any lin
of individuals waiting to enter a courthouse or#wough an entrance
any building, or part of a building, containing auctroom and/or oth
court-related offices.

3. No person (other than authorized court persoonekace officers in t
performance of their official duties) shall engageny Prohibited Activit
within 15 feet from either side of, or 15 feet norit of, a doorway to a
building, or part of a building, containing a coodms.

4. No person (other than authorized court persoongkace officers in t
performance of their official duties) shall engageny Prohibited Activit
on, or within 15 feet from any edge of, a walkway.

5. No person (other than authorized court persoonekace officers in t
performance of their official duties) shall, withl®0 feet of any doorway
any courthouse or the portion of any other buildioegtaining a courtroot

knowingly approach another person, within eight ffesuch person, unld

such other person consents, for the purpose ofngaasleaflet or handbill

to, displaying a sign to, or engaging in oral psgteducation or counsel

with such other person.
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6. No person (other than authorized court persoonekace officers in t
performance of their official duties) shall engageny Prohibited Activit
on the Curtilage.

7. No amplification equipment shall be permittedhivi the Curtilage, (
within 25 feet of a Walkway or a doorway to any ldung, or part of

building, containing a courtroom.

C. Exclusions

a

1. Parts I(B)(1), (3), (4) and (6) shall not appyindividuals engaged in the

stationary solicitation of sales as part of any owrcial, primarily nor
expressive activity (including the sale of newspapar reading items
conjunction with the sale of non-speech-relatednstesuch as candy
snacks or other food) that is affirmatively autkzed by a written spa
permit, license, or lease from the County of Logyéles or other owner
building containing one or more courtrooms authogzthat activity in
specific space not dedicated to court functions.

2. Only Parts 1(B)(2) and (5) shall apply to indiuals located on a puf
sidewalk. Accordingly, nothing in this General Qrdproscribes ar
Prohibited Activity if both of the following conddns are met: (a) t
activity occurs on a public sidewalk and not on @wrtilage; and (b) ti

activity occurs more than 100 feet from (i) any dea@y or entrance to a

courtroom or (ii) any doorway or entrance to thetipo of any othe

building containing a courtroom.

. Severability Clause

1. If any provision of this General Order or theplagation thereof to ar
person or circumstances is held invalid, the vglidf the remainder of t
Order and of the application of such provision ttheo persons a

circumstances shall not be affected thereby.
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[I. Restrictions on weapons
A. All persons are prohibited from entering a Losg&les County courthoy
with a firearm or deadly or dangerous weapon unlesg are State or Fedg
law enforcement officers on official business, @rgons lawfully entitled
carry such a weapon who have the written consent the Presiding Judge
the Supervising Judge of the affected courthoud®it such weapon into
courthouse.

B. Under no circumstances shall any peace officeigla firearm or deadly
dangerous weapon into a Los Angeles County cousthdtthe peace officer
entering the courthouse as party litigant in a ggevaction unless writt

permission to do so has first been obtained froen Rhesiding Judge or |

se
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Supervising Judge of the affected courthouse togbsuch weapon into the

courthouse.
C. Upon entering any courtroom or court office,lsons in the possessio
a firearm or deadly or dangerous weapon, includirmged peace officers, m
immediately identify themselves to the courtrooniitbacourt liaison, or cou
clerk, and indicate they are carrying a weaponthagurpose for their visit.
[ll. Compliance with law enforcement directions
While on or in the premises of any courthouse is Amgeles County, all persc
are ordered to comply with the lawful requestsedions, and orders of She
Deputies and their agents in the performance of thaies.
IV. Posting and Service of Order

This Order shall be posted at each entrance toyesaurthouse in Los Ange

County, at each elevator entrance or at such pihees as will reasonably appri

all persons entering such courthouses of its pimvss The Sheriff of Los Angel
County and his deputies and their agents are diletct serve a copy of this Or

personally on any person who appears to be in toolathereof, advise su
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person of the apparent violation, and, if the appaviolation continues after st
notice, and the matter cannot otherwise be resphleedotify the Court’s Direct
of Security, Court Counsel, or Site Judge, as mayawailable in that order,
determine if proceedings should be initiated to ksemonetary sanctior
imprisonment or other relief with regard to the latmon. This order shall n
preclude any peace officer from taking appropristeps if an criminal offen
occurs or exigent circumstances warrant immedictiera

V. Penalties

Violation of this Order may result in the impositiof sanctions in amounts of
to $1,500 per violation pursuant to Code of Civibéedure section 177.5 ang
prosecution for criminal violations.

GOOD CAUSE APPEARING THEREFORE,
IT 1S SO ORDERED, on January 24, 2008.

J. STEPHEN CZULEGER, Presiding Ju
Interpretation and Application of General Order
48. A copy of this General Order was given to MianoAugust 26, 200
and served as the basis for stopping Miano’s espresctivities on that date.
49. After being stopped on August 26, 2008, Miano mddr home ar

reviewed the General Order given to him by Serg®éaker. After reviewing th

General Order, Miano concluded that the Generale©Osthould not have beg
applied to his expressive activities since he wasamned more than 100 feet ay
from the main entrance of the San Fernando Coustou

50. For this reason, Miano called the courthouse ldtat day to obta
clarification as to why he could not engage in esgive activities along the Th
St. sidewalk in front of the San Fernando Courtkous

51. Miano talked to Sergeant Walker and reiterated ligatvas speaki
on a public sidewalk and beyond 100 feet of anyrdeed at the courthou
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Sergeant Walker responded that he would presemd&ajuestions and conce

to the presiding judge of the San Fernando Cousth@und get back to him.

52. Subsequently, Sergeant Walker called Miano backyeaat Walke

informed that the presiding judge, Judge Schuitereined that the two unus
emergency exits were included within the ambitha General Order. Therefq
Miano would not be allowed to engage in any formegpression on any part
the Third St. sidewalk because he would be witltl@ fieet of the two emerger
exits.

53. In an effort to avoid litigation on the matter, M@s counsel wrote
letter, dated December 17, 2008, to Judge Schhis [Etter emphasized that
two doors (emergency exits “A” and “B”) located it 100 feet of Miano
expressive activities are emergency exits and ed uy the general pub
Therefore, a ban on Miano’s speech served no upefplose. The letter asked
assurances that Miano be allowed to engage in ésgretl expressive activit
along the Third St. sidewalk.

54. In response, counsel for the San Fernando Courthoagecte
Miano’s request. In a letter dated March 3, 20@8)nsel confirmed that Mia
was seeking to engage in expression outside off@@0of the main entrang
Counsel advised, however, that the “intent” of theneral Order prohibits &
expression within 100 feet from any “entrance” aty aime, including th
emergency exits, and for that matter, any exprassioning within 100 feet of t
intersection of Third St. sidewalk and the walkvwhat leads to the main entran

Impact of General Order

55. As a result of the General Order and the officiatieiipretation ar
implementation of it, Miano is not permitted to agg in any expressive activ
anywhere on the entire sidewalk closest to the Ranando Courthouse along Ti

St. between N. Brand Boulevaathd N. MacNeil St., even if it involves consen
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conversation.

56. Because the entire sidewalk along Third Street eslbsto th
courthouse is located within 100 feet of the emecgeexits, Miano cannot enga
in any expressive activity on the Third St. siddwalosest to the courthot

without violating the General Order.

57. The General Order establishes a complete ban owfaWiano’'s

expressive activities - including one-on-one dial@nd literature distributiof

on the Third St. public sidewalk closest to the Samando Courthouse.

58. Violation of the General Order subjects Miano tonenal penaltie$

including monetary sanctions and imprisonment.

59. Unable to engage in expressive activities on tdevgalk closest
the San Fernando Courthouse along Third St., tbeest Miano can get is
sidewalk along Third St. on the opposite side @ tourthouse. On this si
Miano is unable to engage in dialogue or distribliterature to anyone on t
courthouse side of the Third St. sidewalk. At bb&gno can yell at those walki
by the courthouse.

60. The only way Miano can answer questions and engagfgsoughtfu
dialogue is to carry on a conversation while inselgproximity with other
Likewise, the only way to convey information videlature is to hand out t
literature while in close proximity with others. &tio can do neither of thg

things while relegated to the opposite side of ¢barthouse. Miano must hg

ge
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access to the sidewalk along Third St. on the sfdbe San Fernando Courthouse

to adequately convey his religious message tontesnded audience.

61. Ever since his ouster in August 2008, for fearroést, Miano has n
returned to the Third St. sidewalk in front of tihain entrance to the San Ferng
Courthouse for the purpose of expressing his messtgot for the General Ord

and the actions of Defendants, Miano would immediyateturn to the Third 3
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sidewalk to share his message via one-on-one ceaen and literatu
distribution.

62. The fear of arrest severely limits Miano’s congidoally-protecte
expression on a public sidewalk.

63. The impact of chiling and deterring Miano from eciging his
constitutional rights on a public sidewalk conggtiirreparable harm to Miano.

64. Miano does not have an adequate remedy at lawh®idss of h
constitutional rights.

V. FIRST CAUSE OF ACTION
Violation of Free Speech Clause

United States Constitution, First Amendment

65. Plaintiffs re-allege and incorporate herein by refee all precedir

paragraphs.

66. Miano’s religious speech is protected speech unter Firg

Amendment.

67. Miano challenges Defendants’ policies and practioetuding, by

not limited to the General Order, on their face aa@pplied.

68. Defendants’ policies and practices, and enforcemémgreof

including, but not limited to the General Order:

a. are vague and overbroad;

b. restrain constitutionally-protected speech in adeanf its expressio
without appropriate guidelines or standards to gufte discretion
officials charged with enforcing the policy;

C. chill the free speech and free exercise of religgbriMiano and ¢
other third party citizens;

d. lack narrow tailoring, fails to achieve any legite governme

purpose, and fail to leave open alternative avefaresxpression; ar
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e. Is patently unreasonable.

69. Defendants have no compelling or legitimate reaban can justif
the suppression of Miano’s religious speech.

70. Defendants’ policies and practices, and the enfoece thereof, thy
violate the Free Speech Clause of the First Amentdn@ the United Stat
Constitution, made applicable to the states thrabgh-ourteenth Amendment.

WHEREFORE, Plaintiff Miano respectfully prays th@ourt grant th
equitable and legal relief set forth in the prafgemrelief.

VI. SECOND CAUSE OF ACTION

Violation of the Due Process Clause
United States Constitution, Fourteenth Amendment

71. Plaintiff re-alleges and incorporates herein byerefice all precedi

paragraphs.

72. Defendants’ policies and practices, and the enfoerd thereof,

including, but not limited to the General Ordertnes expressive activity on
public street near the San Fernando Courthouseuantbo vague to give pers
of reasonable intelligence fair notice of theireeff and scope and to proy
guidance to law enforcement officers so as togmewrbitrary enforcement.

73. As a result of these vague restrictions, Plairtés been deprived
his right to due process of law.

WHEREFORE, Plaintiff Miano respectfully prays theoutt grant th
equitable and legal relief set forth in the pragemrelief.

VIl. THIRD CAUSE OF ACTION

Violation of the Equal Protection Clause
United States Constitution, Fourteenth Amendment

74. Plaintiff re-alleges and incorporates herein berefce all precedi
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paragraphs.

75. Under Defendants’ policies and practices, and eerfoent thereq
including, but not limited to the General Order f@wlants have allowed and ¢
allow expressive and non-expressive activities aketplace on the Third
sidewalk closest to the San Fernando Courthougeyrbhibit Plaintiff's religiou
expression in the same area.

76. Defendants’ policies and actions intentionally trebe Plaintif
differently from other similarly-situated speakeasid non-speakers based
content and form of his expression.

77. Defendants have no compelling or legitimate regeahwould justify
their disparate treatment.

78. As a result of this unjustifiable disparate treat®laintiff has beg
deprived of his right to equal protection.

WHEREFORE, Plaintiff Miano respectfully prays theu€t grant the
equitable and legal relief set forth in the prafgemrelief.

VIll. PRAYER FOR RELIEF

WHEREFORE, Plaintiff Miano respectfully prays foelief in that thi
Court:

A.  Assume jurisdiction over this action;

B. Enter a judgment and decree declaring that Geaeral Order
unconstitutional on its face and as applied to Misnreligious expressic
including one-on-one conversation and literaturgriiution, because it viola
Miano’s rights and the rights of third parties matfore the Court, as guarant
under the First and Fourteenth Amendments to theet)iStates Constitution;

C. Enter a preliminary and permanent injunctiojoing Defendant
their agents, officials, servants, employees, dhgersons in active concert

participation with them, or any of them, from appty the General Order so as
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restrict constitutionally-protected speech of speakers, including Miano and other
third parties, on the sidewalk along Third St. closest to the San Fernando
Courthouse;

D.  Adjudge, decree, and declare the rights and other legal relations with|
the subject matter here in controversy, in order that such declaration shall have thel
force and effect of final judgment;

E.  Award Plaintiff Miano nominal damages arising from the acts of the
Defendants as an important vindication of the constitutional rights;

F.  Award Plaintiff Miano his costs and expenses of this action, including
reasonable attorneys’ fees, in accordance with 42 US.C. § 1988 and other
applicable law; and

G.  Grant such other and further relief as appears to this Court to bel

equitable and just.

Respectfully submitted this 8*8‘ day of February, 2010.

JOHN STEWART
Attorney for Plaintiffs
CERTIFICATE OF SERVICE

I hereby certify that on this gté day of February, 2010, the foregoing
document has been/will be delivered to a process server for service upon

defendants.

Atto
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VERIFICATION

I, the undersigned, a citizen of the United States and resident of the State of
California, have read the foregoing Verified Complaint and declare under penalty
of perjury, under the laws of the State of California, that the foregoing is true and

correct.

Dated this zo? day of « !A—NUA—R){ 2010.
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Respectfully submitted this the £ day of February, 2010.

1

John ;:1%/5?( CA Bar No. 147954
Law CES OF STEWART &
—STEWART

333 City Blvd. West, 17th Floor
Orange, CA 92868

Telephone: (714) 283-3451

Facsimile: (714) 283-3051

Attorney for Plaintiff

V.|




